
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6

1445 ROSS AVENUE, SUITE 1200
DALLAS. TX 75202-2733

U!J.V 0 4 2009
FEDERAL EXPRESS
GENERAL NOTICE LETTER
URGENT LEGAL MATIER - PROMPT REPLY NECESSARY

CSC Services of Nevada, Inc., Registered Agent
Tulstar Refrigerants, Inc.
502 East John Street
Carson City, NV 89706

Re: Norphlet Chemical Superfund Site, Site Id # A6N8
Union County, EI Dorado, Arkansas

Dear Sir or Madam:

The purpose of this letter is to notify you of your potential liability at the Norphlet
Chemical Superfund Site (Site), which is a "facility" as defined at 42 U.S.C. §9601(9). The Site
is located at 600 Macmillan Drive, Norphlet, Union County, Arkansas.

The U.S. Environmental Protection Agency (EPA) has determined that you are a
Potentially Responsible Party (PRP) at the Site, because you are believed to be a party that has
arranged for treatment or disposal of hazardous substances owned or possessed by you, or
arranged for transportation for such treatment or disposal, at a facility from which there has been
a release or threatened release of a hazardous substance, causing the incurrence of response costs
by the United States Government or a State. Therefore, you may be responsible under the
Comprehensive Environmental Response, Compensation and Liability Act, also known as
"CERCLA" or "Superfund", 42 U.S.C. §9607(a), for the costs of response actions at the Site, as
well as other costs described in that provision of law. Further you may be responsible for the
conduct of response or abatement action under CERCLA, in accordance with 42 U.S.C. §§ 9604,
9606. This General Notice letter provides an explanation of your responsibilities as a PRP at the
Site. In this letter and its enclosure, the terms "you" or "your" or "Respondent" shall mean the
addressee of this Notice.
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A Superfund Site is a facility where there is a release or threatened release of hazardous
substances or pollutants and contaminants into the environment requiring a response actiont usually
contaminated with hazardous substances at levels that may present a threat to human health or the
environment. Under Sections 104t 106 (a)t and 107 (a) ofCERCLAt 42 U.S.C. §§ 9604,9606 (a)
and.9607 (a), PRPs may be required to perform response actions to protect the public health and
welfare or the environment. PRPs may also be responsible for costs incurred by EPA in responding
to and cleaning up the Site. PRPs include current and former owners and operators of the Sitet as
well as persons who sent or transported hazardous substances to the Sitet or who arranged for the
disposal or treatment of hazardous substances at the Site. Under Section 104(a) (1) ofCERCLA, 42
U.S.C. §9604t EPA may allow the potentially responsible parties to carry out the removal action,
under the oversight ofEPA, if the action can be done properly and promptly.

On behalfof EPA, I offer you the opportunity to enter into negotiations concerning the Site
cleanup ami response costs. I have enclosed a Notice that explains your responsibility in more detail.
As you will seet the notice requests your cooperation in conducting the removal action.

Upon reviewing the enclosed notice, please provide an oral response to Ms. Jamie Bradsher,
Enforcement Officer, at (214) 665-7111 within 3 days and let her know whether you will negotiate.
You are also encouraged to provide a written response to this letter. If you have questions regarding
this notice please contact Ms. Bradsher at the number above. Questions concerning legal matters
should be directed to EPA attorneYt Mr. James Turner, at (214)-665-3159.

Enclosures (3)
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NORPHLET CHEMICAL SUPERFUND SITE
Enclosure A

GENERAL NOTICE
REMOVAL ACTION

This Notice is from the U.S. Environmental Protection Agency (EPA). This Notice is
directed to the PRP ofthe Norphlet Chemical Superfund Site. This Notice does three things:

First, this Notice tells you that you may be responsible for the presence ofhazardous substances
found at the Site. The EPA is requesting that you perfonn a Superfund removal action to abate the
release or threat of release ofcontaminants at the Site. When we say "Site" or "property" in this
Notice, we mean the Norphlet Chemical Superfund Site, which is located at, 600 Macmillan Drive,
Norphlet, Union County, Arkansas.

1. This Notice is issued under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA or Superfund).

2. Second, this Notice provides background infonnation leading up to the EPA's
investigation of the Site and the EPA's activities to detennine the source of the
contamination.

3. Third, this Notice invites you to enter into negotiations to conduct a removal
action/cleanup at the Site.

NOTICE THAT YOU MAY BE LIABLE

Under Section 107 (a) ofCERCLA, 42 U.S.C. §9607 (a), responsible parties are those who
are current owners or operators of a facility, past owners or operators who owned or operated a
facility at the time hazardous substances were disposed ofat the facility, persons who arranged for
disposal or treatment at the facility (usually the person(s) who generated the hazardous substance), or
persons who selected that facility and transported the hazardous substances to the facility. The EPA
believes that you are an "arranger" PRP, based on the infonnation in enclosure B. Also, in Section
107 (a) of CERCLA, 42 U.S.C. §9607 (a), the law provides that responsible parties are liable to the
United States for the costs it has incurred or will incur conducting a response action. A PRP is
therefore responsible for reimbursing the Federal government for both past and future costs of the
response activities.
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BACKGROUND

Norphlet Chemical Superfund Site (Site) is located outside ofEI Dorado, Arkansas at the
location of the former Macmillan Oil Refinery (a previous Non-NPL Removal Action). The Site is a
chemical manufacturing facility in the business of producing a refrigerant (HFC-134A) that is used in
automobiles. The primary raw materials used for producing this product are Anhydrous Hydrogen
Fluoride (AHF), Trichloroethylene (TCE), and a catalyst. The company that is believed to own and
operate this Site, Norphlet Chemical Inc. (NCI), apparently attempted to produce the intended
product for Tulstar Products, Inc. (TPI), a/k/a Tulstar Refrigerants LLC and Tulstar Refrigerants, Inc.,
based upon a tolling agreement contract between TPI and NCI, but was unsuccessful.

The EPA became aware of this facility in March 2009 and immediately informed the
Arkansas Department of Environmental Quality (ADEQ). The EPA offered its assistance if deemed
necessary by the ADEQ. On April 15,2009, the U.S. Department of Homeland Security (DHS)
conducted an Infrastructure Protection Inspection of the facility and was alarmed with its conditions
and the fact that it was abandoned. On April 15,2009, DHS contacted EPA about their concerns with
the site. The major concern was that the abandoned Site had containers of AHF and mixtures of
AHF, TCE, and intermediate refrigerants. In addition, the conditions of these containers were
questionable. The EPA and DHS contacted various State authorities and then participated in a call
concerning the Site. On April 16,2009, EPA received a written request from ADEQ to address the
situation at the Site.

The EPA dispatched its START Contractors to begin air monitoring. The EPA arrived on the
Site on April 17,2009, and met with Federal, State, County, and City officials and evaluated the Site.
The EPA detennined that an Imminent and Substantial Endangerment existed as a result of the
abandonment ofthe facility, the conditions of the tanks, and the close proximity of the school and
surrounding residents to the facility. On April 16,2009, Union County Judge Bobby Edmonds
declared an emergency. Because of the emergency order and the close proximity of the site to the
school(s), the school was closed for Friday, April 17,2009.

On April 19, 2009, EPA attempted to transfer material from the tanks in to tanker trucks. In
order to accomplish this, piping was removed from the tanks to allow the connection of a pump and
hoses. The transfer operation failed due to pump problems, however; there were no injuries or
significant releases of material.

The EPA is in the process ofobtaining bids for transportation and disposal. It was determined
that high pressure intermodal containers was necessary for storage and transport of the AHF Mixture
tanks (TTIO and II) due to the organics within the tanks. Additionally, EPA is in the process of
obtaining a pump with viton diaphragm and gaskets to handle the materials. The EPA is continuing
real time air monitoring, sampling activities. Also EPA is awaiting the arrival of rail cars to transfer
AHF and waiting to find out if the company Univar will accept the materials ofTCE.
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NEGOTIATIONS

The EPA invites you to enter into negotiations towards a settlement. In addition to avoiding
the costs of litigation, settling with the EPA provides you with another advantage. Under the
Superfund law, settling with the EPA helps protect you should another responsible party sue you for
costs which that party pays to the EPA. [Note: This protection against contribution claims, however,
may not extend to claims by third parties that have incurred their own response costs and seek to
recover them under Section 107(a)(4)(B). See United States v. Atlantic Research Corporation, 172
S.Ct. 2331, 169 L.Ed. 2d 28 (June 11, 2007) (in certain situations, a liable party who has incurred
cleanup costs at a site can sue other liable parties under CERCLA Section 107(a)(4)(B)).] Also, if
you choose not to settle with the EPA and you are found to be a responsible party, the EPA may take
civil administrative action and, ultimately, the EPA may request civil judicial action. A list of
responsible parties is included in Enclosure C.

If you agree to negotiations, EPA will meet with you to discuss the Site cleanup and
resolution of your liability by entering into an Administrative Settlement Agreement and Order on
Consent (AOC) under Sections 104, 106, 107, and 122 ofCERCLA, 42 U.S.C. §§ 9604,9606,9607
and 9622. The EPA expects to conclude AOC negotiations within 21 calendar days of your receipt of
this letter.

OPPORTUNITY TO MEET

The EPA will provide you an opportunity to meet with EPA representatives to discuss your
performance ofa removal action to clean up the site. If you wish to participate in such a meeting,
you must inform Ms. Jamie Bradsher in writing within the time frame stated below.

FINANCIAL CONCERNS/ABILITY TO PAY SETTLEMENTS

The EPA is aware that the financial ability ofsome PRPs to contribute toward the payment of
response costs at a site may be substantially limited. If you believe, and can document, that you faIl
within that category, please contact Ms. Jamie Bradsher at the contact phone number listed below for
information on liAbility to Pay Settlements. II In response, you will receive a package of information
about the potential for such settlements and a form to fill out with information about your finances,
and you will be asked to submit financial records including business and personal federal income tax
returns. If EPA concludes that you have a legitimate inability to pay the full amount of EPA's costs,
EPA may offer a schedule for payment over time or a reduction in the total amount demanded from
you.

Also, please note that, because EPA has a potential claim against you, you must include EPA
as a creditor if you file for bankruptcy.
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RESOURCES AND INFORMATION FOR SMALL BUSINESSES

As you may be aware, on January 11, 2002, President Bush signed into law the Superfund
Small Business Liability Relief and Brownfields Revitalization Act. This Act contains several
exemptions and defenses to CERCLA liability, which we suggest that all parties evaluate. You may
obtain a copy of the law via the Internet at http://www.epa.gov/swerospsl bflsblrbra.htm and review
EPA guidance regarding these exemptions at http://www.epa.gov/
compliance/resources/policies/cleanup/superfund.

The EPA has created a number ofhelpful resources for small businesses. The EPA has
established the National Compliance Assistance Clearinghouse as well as Compliance Assistance
Centers which offer various forms of resources to small businesses. You may inquire about these
resources at http://www.epa.gov. In addition, the EPA Small Business Ombudsman may be
contacted at http://www.epa.gov/sbo. Finally, EPA developed a fact sheet about the Small Business
Regulatory Enforcement Fairness Act ("SBREFA"). which is enclosed with this .Ietter.

YOUR RESPONSE TO EPA

In addition to the three (3) day oral notification as mentioned in the Notice Letter. please
notify Ms. Bradsher in writing at the address indicated below, witllill t"ree (3) calendar days oftlte
date ofreceipt oftltis letter to indicate your willingness to negotiate a PRP-Iead removal clean up. If
the EPA does not receive your response within three (3) calendar days, the EPA will assume
that you do not wish to negotiate, and the EPA will then take whatever actions are necessary to
abate the threat to human health and the environment posed by chemicals on the property.
EPA may then take appropriate action to recover response costs from you.

Your response to this letter and questions regarding the matters in this letter should be
directed to:

Ms. Jamie Bradsher
Enforcement Officer (6SF-TE)
United States Environmental Protection Agency
Region 6
1445 Ross Avenue
Dallas. TX 75202
Telephone: (214)665-7111
Fax: 214-665-6660
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If you or your attorney have legal questions pertaining to this matter, please direct them to:

Mr. James Turner
Senior Attorney (6RC-S)
United States Environmental Protection Agency
Region 6
1445 Ross Avenue
Dallas, TX 75202
Telephone: 214-665-3159
Fax: 214-665-6460

The discussions of fact or law in this Notice are meant to help you understand CERCLA and the
EPA's actions at the Site. The discussions of fact and law are not final positions on any matter
discussed in this Notice.
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NORPHLET CHEMICAL SUPERFUND SITE
Enclosure B

PRELIMINARY EVIDENCE

Teresa Marks, ADEQ letter to Samuel Coleman, EPA, dated April 16, 2009.

A copy of a tolling agreement contract between Norphlet Chemical, Inc. (NCI) and Tulstar Products,
Inc. (TPI) alkJa Tulstar Refrigerants LLC, with attached Collateral Assignment ofContract involving
the Arkansas Economic Development Commission (AEDC) dated on or about December 13, 2005,
and December 5,2005, respectively.

Corporate information on TPI and related firms obtained from offices of the Nevada Secretary of
State and the Oklahoma Secretary of State

Corporate information on NCI obtained from the Arkansas Secretary of State and other sources.

On information and belief, analytical data on certain tanks and other documents concerning hazardous
substances in the possession ofNCI at the Site and the observations of, and as well as information
obtained from on-Site personnel by, EPA OSC Gary Moore and OSC Nancy Jones.

A chart on raw material and intermediates purported to be held on Site as of 9/25/08.

A map and legal description of the Site.

The EPA Pollution Report (POLREP) in connection with the Site.

A forwarded email dated Sept. 29,2008, from an employee of Jones-Hamilton concerning corporate
responsibility and proposed for specialty chemical raw materials located on the Site.

Memorandum from David Choate, Esq. to Messrs. David Nevala and Brian Scoggins, AEDC, dated
February 3, 2009. .

Memorandum from Robert f. Dougherty, Esq., to Ms. Elena Forsyth, Tulstar Refrigerants, Inc., dated
February 27, 2009.
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ADEQ
ARK A N S A S
Department orEnvironmental Quality

April 16,2009

Mr. Samuel Coleman, Director
Superfund Division (6SF)
U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733

Re: Norphlet Chemical, Inc.
600 MacMillan Road
Norphlet, AR 71759
AFIN: 70-00694
EPAID: ARD008049207

Dear Mr. Coleman:

The Arkansas Department of Environmental Quality (ADEQ) is concerned about conditions at
the Norphlet Chemical facility and requests that materials be removed from the property.

During the past week, the Department of Homeland Security conducted an inspection at this
facility to ascertain the security of hazardous materials and other chemical feedstocks stored at
Norphlet Chemical. During the course of the inspection, a storage tank containing approximately
7,800 gallons of hydrofluoric acid was discovered to be in dilapidated condition, posing an
imminent threat of release to the environment. This tank poses not only a hazard to the
employees at the plant, but also to an adjacent elementary school and the surrounding
community. A conference call was held between Homeland Security headquarters, EPA Region
6 Superfund Division staff, and ADEQ staff on the morning of April 16. 2009, and it was
determined that the best course of action to address the threat of imminent release was to carry
out a removal ofthe tank's contents.

ADEQ requests that U.S. EPA Region 6 respond to the site to abate the releases and threatened
releases to protect public health and the environment, including but not limited to shipment of
the material off-site for disposal and removal of material from the process systems. Under
provisions of the Ark. Code, Ann., § 8-7-508(b), ADEQ staff and their representatives (including
EPA personnel and their contractors) may enter upon any public or private property for the
purpose of collecting information under the provisions of the Arkansas Remedial Action Trust
Fund Act, and for initiating and carrying out any remedial actions pursuant to the Act.

Ifyou have any questions or require additional information, please contact me at (501) 682-0959.

ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY
5301 NORTHSHORE DRIVE /NORTH LITTLE ROCK/ ARKANSAS 72118-5317/ TELEPHONE 501·682·0744/ FAX 501·682·0880

www.ccleq.stcte.cr.us



Teresa Marks
Director

cc: Karen Bassett. Chief Deputy Director
Ryan Benefield, Deputy Director
PeMy Wilson. Inspector Supervisor. E&IB. HWD
Mary Pearson, Inspector Supervisor. E&IB. HWD
Steve Mason. (6SFPR). U.S. EPA Region 6
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Norphlet Chemical Inc.
Ownership Analysis

Owners Shares Percent
John Garrison 176,73 16.888%
Jeff Garrison 176.73 16.888%
SoectorTr AlYssa SDedor 60.00 5.733%
Spector Tr Jesse Soedor 80.00 5.733%
Sr;ledor Tr Katherine Knopr 5.00 0.478%
Spector Tr James Knopf 5.00 0.478%
SDector Tr Elizabeth Knopf 5.00 0.478%
BillY Soector 60.00 5.733%
NeJsonAbeIl 90.00 8.600%
Graham Abell 45.00 4.300%
Claire Abell 45;00 4.300%
Fred Bates 50.00 4.n8%
Vicki McDonald SO.OO 4.n8%
John Peterson 40.00 3.822%
Scott Reed 30.00 2.867%
W L Cook Rev. Trust 15.70 1.500%
Carl H. Miller 15.70 1.500%
Harold Peterson 15.70 1.500%
Michael Murphy 10.47 1.000%
Robert Watson Jr 10.00 0.958%
Ronnie Morris 10.00 0.9SGOAl
David Henry 10.47 1.000%
Victor Forte 10.00 0.956%
Yvonne Henry 10.00 0.956%
Mark Jones 10.00 0.956%
Chartes L. Lona 7.50 0.717%
Kenneth F. Loml 7.50 0.717%
David B. Long. Sr. 7.50 0.717%
PaIW. LOM 750 0.717%

Totals 1.046.50 100.00%



Board Members 1/17/08
John Garrison
Jeff Garrison
Billy Spector
Jesse Sector

Board Members 1/18/08
John Garrison
Evert Talbot
Billy Spector
Jesse Sector

~
Executive Committee
Bob James
Evert Talbot
Billy Spector
Jesse Sector

W.L. Cook
Scott Reed
Charles L. Long
Don Dodson

W.L. Cook
Scott Reed
Charles L. Long
Don Dodson

W.L. Cook
Scott Reed
Charles L. Long
Jim Crotty

Fred Bates
Bob James
Jim Crotty

Fred Bates
Bob James
Jim Crotty

David Henry
Brian Brooks
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Raw Material and Intermediates Still on Site at Norphlet Chemical
As of 9/25/08

Tank I Product J Gallons Comment
TT-Ql IAHF J 7805 This Is anhydrous Hvdrofluoric Acid. Should be sellable.

It needs lobe analvze.
TK-44 Ira I -4000 This is Trichloroethylene. It does have some rust in it that we should

be able to filter out. It may have some moisture in it also. It needs to
be analyze.

TT·IO IHF,TCE,131,133&133 I 11600 This product was made in the proc:ess of trving to make 133a It is what
you make 134a out of. It is - 50% Hf

IT·ll IHF.TCE.131.132.&133 I 11140 Same as TT·I0 product but ontv has "'4% Hf In it.
TT·30&31 IHCl/HF/H20 I 24971 This product was also made during stan up. It is 8.7% HCl and

1.3'" HF with the rest being H2o
TT·38&39 IHCl/HF/H20 I 2n64 Same as 30 &31 but hasU.3S"HCt and 3.0% HF
TT-40&41 tHCl/HF/H2o I 2n64 same as above With 9.64%HCl and 1.08% HF

TT·30,31,38,39,40&41 can possible be blended with 35% Hel to make
15% HCL that Is commonty done.

rr·13 ISodium Fluoride I -2000 This a mixture of 4500" Sodium Fluoride and 2000 gals. of HF
St·l0.11&U 112 8%austic/H20 I ...1StlO These are three different scrubber tanks that we use to scrub with.

These go out as waste.
ST-13 IHCl/ water "10% HCL I SOD This is the scrubber we use to scrub the HCl vapors with while

loading or un loading a HCL car or truck.
Hot 011 System IThermal 72 I -1100 This is the oil we used In the Hot Oil system that was use for a

heating element through out the plant.



12/U/05 nlE 10:15 FAX life lilIoor

AGJlI!.EMiNT

1'his Asrecmenl is made and entc:rccl into by and bctwce1\Norphlet ChariiOI1. Inc.

Cherl!iDaI\c:r -Norphlet''). and Tuhw Rerriccc:ants.:LtC. (hereinafter"rlllstar-). :md SC1S

fol'lh tbe terms and conditioDs of their :asrccmcnl as 10 U2c supply of taW. ftwm:a1s.

e:xdusin outpUt of HFC-I~4a:orI niliumum stated :uuount. and Ii&hlof fam refUsal

lhcftaJUT.

WHEREAS, Norphlet II in lhc businessofpt1lcllacina HFC· I14ao and

WHEREAS. Tulsllir has~ (01 aU quantities of HF(;.134. that NOJ1)hlCl caD

tn3nwlletUfe;

NOW. 'THEREFORF.. (or and in consideration of the wms herein expressed and

the mutual promi5CS herein CODlainlld. be it IAgreed as fonows:

\. SCOPE OF "GBEEMENT:

A. E!!clup\"e OutpllJ: Tlll.1U agrees to purcbasc all IifC·134. ~orphlet 01'1

mlllWfaclurc :and produce up to • miniml&l1l of, lSmiUion pounds.ofHFCM34api:t 0Il"\l'

rcnn 'the phrase -Output T_" AS used ilCftlift shall mean the period commencing on

tbe due ~orphlet first produces HFC·134a that c:cmtixms to standards staled bcrciD and

cOII'inums fin:a twcl,,!! (12) month period tba'eaflcr. subject to autom:lSic aMIW renewal

;u pro~iJI:dherein. Tulsuu a,feel to pay Ntmlb1ct a lol1iJ1a r. of50.51lib Cor production

of firsl 15 million poW\u or liFC·134a _ So.SOIIb for all p,oducrion of IiFC.134.

Ihlln::aftcr. iUbjecl to lind mndilionat upon (\) TvlMlU"s obtaining. iI'Tu1s~r·.. sole

dGCreilOn ~d Judgrnal1. YlisfllClory priem; Cor raw m:nerials; (1i) Norphlet prodUCUII

said volume or HFC·l:U~ wilbin an applicable Icplconsidcralions. weh as plmlS.

licenses. mvironmeftlal ~Dlicnu.and at • ql)IlIt)/ that c:onfClmlS with U S. CommllfCllli
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.s~~m.'lbtmolt Cwrc:nf AJU700spilCificiliol\S; ciftd lUi) based on a" tr
I!rodutl$ orproduc!foJl(le.,' RCi.jbeinjlcilVtred 10: i:jJio~'er ilestinlilfDn. Provided....
mukel eondhions llnd cllp:a.chy allow. Ihe Parties intend to have Norphlet 1011

lIW1ut.ClW'C m estimated 20-50 IIli1lion pounds of HFC134a for Tlllstar on lin lIlVWll1

basis.

B. lbw M:4eriaJs: Tulstar wiD supply:Nmpldei with I'IlW JDaterb1l (Hf ami

Tal nqumd Cor 1he nWluBc1urct cit HfC-I34a ttiatis lOlled. ror lllistar. plovided(i)

Nl)rp~C\ .aw:es IG indannifY.an6 bold,:Tu)~~~J:S~V~th~.(orlft)'loss or

"arm nllDJ\.,stO~·",iN'.~r~l1,.afttr:'Nlirp"lDtor:i~,,,,gClStt.);llike pol~on· of sudI

l'Il\lfm~(1W*orphl~'otp:t:IO p!YJl,111J_~cOSts:;lJI4:qeesntlltn!d io'l\ldt

13W,matenliS'i"NOrpii1ol",61ls"iO~''''~~.l'4a'jn, IUfI1tian\,madtd.ili1e. ~-.

'luwlC)l:cirtJUIilhllluce forth!liR!$ aad tlU)NGrp'hj~.rrecslO pay Tulstar a A:rccd

_tfOn':iw m»ilri;ds'1iScd 10 m~~·l3,4atb:i&is lli1hcr sold 10 a third'

'PVlY or%lUI plltChucd by Tull1w cOnsiileat with.theh:rms ofibis A8ic=cm.

C. Right of First Refi&saJ: The PartiCl &lnTe that TlIlsw shall be sinn thc

optiOlllO purchase all or 1IIl)' portion orHFC·134a mmufacl1lrcd in ClltCesS oIlS million

poWlds of HFC-134a during Ibc 'Outpot Term at !be price sel ronb hereiu. Tlllslur mall

give nolit:e [0 Norphlet wilhill 30 days or iu inlent to purchase all Of any poniOD of such

HFC·IJ4a produced by NOYJIblet in excess of IS million pounds after rr:ceiving notice

from 'Norphkt of sut:b aecss production. ID the event TulSllr docs Qot pun:huc all 1hc

HFC.134a produced by Norphlet. tbell Norphlcl shaD be ice 10 sell such excess

produc:tinn nol purc:hased by TIlII1al' 10 H01ICY"'cll or LSD lndustrier III such prices as

SorphlCJ mllY negotiate withHo~nor LSD Industries,
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2. AOOmONAL STANDARDS:

~izl: lhe mAnutlct\lrin: procas by Norphll1l.il is lllteet'" thaI Norphlet

should p1Uducc unepound orHFC·II4a amlllt". by-plDduclHCL whla 1.720 pounds of.

T~ an6 ·0.0132 JXIV'1ds of IfF: This is baSed on 95%'oHhcoictlcal. In the event

Norphlet dOleS nol achieve the optimwn ration Dove Cltpressed. 95%. adjustments in the

priee of nw materials shall be IlCGtltilted by these pwes.

). TERM ANDTE8MJNAIION:

nus ~c:Dl shall be for II tenD of one U) 'JC# Ilid sb:l111111tomllbcaUy rcDCW

f(lr SlICU$Siyton~ ynr lI!mls. This Apeement :anel any rene""al !hereof may be

terminated by either pany by written DOtlee of that pany's iDtent not to renew this

A~emcnl submincd 10 the O1her Pany at lAst 30 days prior to ,be rcnewl1 due.

4. INSURANCE AND INDEMNITY:

Norphlet :agrees tD pnlCUfe and maintain. pncral liabilky insurance. umbitlla

pOlicy. :\lid won.cn· compcnsaPOD \nsur.UlCc in COva:ase 2JJlOUDlS of 10 Minion conus.

~d rnune TII1511l1 o1S :lddinon:l1lns1nd on 1111 policies during the term oftha A~Gll

lind ~y OulllUI TCI'1l1: Norpbla lIP=S 10 supply luJaur with • eUlTCDt eeniflCllte of

iMunnce 10 verify compllancc with this wbscclion. Norphlet hCfllby asn=es to

lI~emniry. defo:nd 3nd hold twmIc:ss TulsW'. ils pannI. subsidiaries. aDd rcblc:d

comp;lllics. ilS licmsecs. affilia\CS. and their fapeclive officers. dir~an. lIgen~ l11l\I

empJoyca £rom AllY and aU tbbd pmy clans. acUOftS or proccedinp of lI"Y Icind 8Nl

fJom any mdall cbmasas. liaWlilies. cam :mdllXJSCnses (inc1udins rcuoDlble "'GIll (cas

~nd cmts) felah,,! lu or arising out ofally btcacb of any of1M 'NIUftnsles. n:presemations

UI agt\:Cl11C11lS bereUD4er or otherwise in connection with rhe manuf.cruTC, prochscuon.
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~~.;.41~~~-Gi.o~~~~;'~:<,iIDy'way.tO.IM-lIFe-JU.-~ ..IIm·:raw

rpa~lh~9;~Cf;'pU'otarou~..il=_.bY.]:~~JAi'.

S. CONfIDENTIALITY:

The hrties shaD bold in colWdmcc !he lerms or this Agreeman and any

nq.ou;l\ions rellUin& !hereto. Nei1her pany shall disclose. without Ibe olber PAnY's prio,

consen1 lO lOy third pmy (olb.. than i~ tapcetive cmployen, dim:1CH1, omcen,

attorneys and lIgllnLS engaged in this transaclion. in their cllpxity as such. on I need·11).

know buill). any information with respoect 10 the lenns llftd provisions or this Acroamml

~I: (a) 10 the extent DCccsury lO comply with law or \be valid order or a coW1 or

confide'" jurisdiction. in which event the pan)' milking such disclosure shlill so nolify the

other PiU1y as promplJy as pl'llCbcable (ir possible. prior to nuJcja: such discloSlltC) and

shall seek confidential trealmenl oC sucb inronnation: (b) as part or ilS normal reporlint:

or l'C'Iiew procedure to its puent company. banks. audilOrS, invesuncnt bmkm,

undcrwritl:fS Dnd/or atlorneys (collectively. "Rdporting Pllltics"). proyicLed that such

R.eponing PlII1ies Ignle to be bound by the provisions oC litis paragraph: (e) in order to

CDforc:c to its ritthts pursuant to this AiJreemmt~ and (d) when such inf'ormllnon is

othctWisc publicly avail:sble.

6. llEMEDIES:

No lIC110n or om\5$ion by cilbl:fPlII1y shall constitute II brcllCb urthil ASfccment

uttl~ the olb.. Party first gives nolice'ira wriUnI by aeliinglon!Uhc~b~or

defAult, ~d th~ PDR)' rccciWlll such uoric:e docs not e:utC the same .witItiD • reasonable

period of rim~. The Parties·agree thaI if the ohligati01lll hereunder an: breached. the
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damage. if'my. auscd 10 W othcrPai1ymay·bc inq:lInbleaDd S11CficleftltO'enlhle \he.

nan.tft4chin&'QI\Y''0 iJljunctlvc .0( other. cquilllbl~ reli,r. All remedies lIfforded herein

or otherwise available to ciahcf Pany hcrap wll be cumuilltivc, and no one such remedy

shall be exclusive oC. or sball be c.onsidcred a wlliv~ oc. Inyother.

7. MISCEI.l.ANEOUS:

A. Power and Authority: Norphlel hereby repRSenlS, wananls omI covaaanis

that it is II corporatiun duly formed md validly exisling in aood swuiiDl undcrlhe laws

DC the SUlle or Arkansas lIftd bu tbe requisite power and authority 10 enter into 1his

A&teement ud 10 pmonn its oblilPlions herC\ll\der. Norphlet rqm:sc:nls and warrants

thlll the indi"idual «:tecutin: thisA~ aD bcbaIf of Norflet has the authority aDd

power 10 bind NOfllhlct bereundcr.

8. Nntic6 and AJnftldmcnt.: All notices mall be in writinl; ::Inl1 shall bo

transmincd by a pany to 1he other by maU, facsimile, ellpnss mail, or penonal deliva')'.

No :un&:Ddmcnt or modiJicatioR of this Apecmmt shan be valid unless such mtcndntetll

or mC'dificat\on is in writinlllJld si!9'~ by an authoNet1 n!prescmtali"e ofbolh P;JIIin.

c. Entin! As:ree1lla11 IDd Severability. This Agreement repnlSents the attire

UDdcntandirltt :and agreement bctwec::D the Partics, and supersedes .11 previous slalCtneI1U,

fq)R$C1SwioftS. writings. or other agreanClltS between lhc Parties :as to die subject matter

containllCl her';n. Tn the event ~t any provision in this A!lJ~t is d~ed \0 be \;oid

or otherwise unenrorce=lc. such provision shall be disrcgarclc:d and the rcntmadcr ofthis

AgnhWCIlt will rcmaiu in full force and effect iu all oIhcr rupects IS if the UDCDfcrceable

pra"ision hOld not belm II p:art of this AgreemenL This Apecmenl is nol inlended to

Ii00'



1%/13/05 TtT 10:1' FAX INC liD 007

create :a joint vcnNN or plUtllersbip or similAr relationship. and both Parties expressly

deny any sueh rell11ionship.

D. Governing law. The subs&aDuvc laws (as distinGuished fiom the choice

or I:lW nales) of the State 01 Arlcansas applicable to c.onuaeu shall Bovem the consuuction

and interpretation of this Agreement. tbe performance by the Panics 01 the fCIPIlCIi"e

obli~llions hereunder. and ail other causes or lICtion (whether soundiDI in contract or ill

ton) arising OUt of or relatirlg to this AgrccsnCDl or the t~ll2tion oUlis Apeemcm.

WITNESS our hands this~clay 01 i2;c~rC'" • 2ooS.

Norphlet (:hcmical. Inc.

By: ~ LA"
Title:

Tulstar Refrigerants, LtC.~

BY:-zt.~~
Title: Bucr; e, ~
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COL.l.ADRAL A!ISIGNMENT0'CON7JlAC'T

TBIS COLLATERAL ASSICNrlUNT 0,. CONTRAcr il cx.ocuted by NorpbJ«
ChemkaL Jac..1ft ArkaMu carpontioA, P.O. 80Jc 100, NoIpIIJet. AR 121$9 (MAaiplll") (orllle
benefit oUltArbn&u DcputmezItolEcaaonsJc DcYcloptDul" One c.ptoU.saU, UtdcR.ocJc, All
"'..201 ('"AYlpoc"') ltdl~ dII)' ofDecember, 2ooS. .

WITNES!jI:TB:

WHEREAS. Assipcc bAs extended or manpd eenain Ii--' tl:llllS&C:tioas r~, OJ' all
bcMlf'01. Assipw; ADd

\VIIERI:AS. Alli.AUf il iDcIcbtecl II) AIslanecundertb8 followbl&deaaillcddOClmlCldS lad
instrumC'llt~10 wit:

(a) Rcimb_lIt Apoccmcot lO be cWcd the cS.Ic or 1ss\lllllCC of !be bcrcfnallcr
idcaUficd baads. between Al8lgnor and ASIipee,wbc:rdlyAII.iIDor wUl be *i,1ICd tonilllbursll
AullIMe for all )a)'maN IMde by It of lJle pdDcIpaI of and bIIcmt .. tbt ClI,y of 1'larphlct.
Arkusu bduslriaJ Developneet JtcotCftIlC 80eds (Norp!det CbcmicaI.-.J'rvjcet).Scria2OOl5. iD
lhw aansall: principal amOUl\l of S~4.5.000, IlI\der the au..ty of Pa)'IMDI of Wusailll
DneIoplftent~ Bonds to be issued by .........

."

(\I) I'romWor)' No~ of C'OCft date 1Ic=Nidt ill me priIIIdpaI sum ofOne MWloo Five
HUDdred lhCMISMd ODIJ DGfJOOs dollus (SI,5OO.ooo.00) 1IariDs IIIUftS\at6c..ofF"lVC Pcftaa
(5''') per lU\IIIIm. made ami cxecvtcd by Assitp)f ror the bendk orthe City ofNorpblct. Arbzuas
and Assignee.

An ofthero~e bcin~ bemft3~ defined u the "Ob\ip~Otll";aDd UlJ\ J
"fl.Ao,~ iVA'lN -r~rR.~ ...~lLC

W1mu:.:~!l.AIs:!!· . a "=MIla It' II.,," u",,"'wb. 'fW.... PIt ~ ,.,. I..
(-Tull"'" cI:a~ •• T\lbtar ha$ apecd, In", mi4. 1ft tlkc CII' JllIJ' for
F"1ftecn MiJliao (15,000,000) pOWlds oiHFC·U-.. (*COIllrK\"'); lIIId

WBEIUtAS, III order 10 securoe AssJpor's p8)'mClW aDd performut" 01 tbD Obliplioas,
Assipor has apftIIl.O tr.mstcr, pie. and -an the Comncr. and all orits rlBIda 1hcrr:lIDdu. to
AssicDce.

NOW,'l'REREJORE.hicomidcr.ttionof'TeoDoUlln (Slo.oO) 3IUt D1bet c:ocll5-Sv:ahmlJ1e
COliISicIeratiollo tbc rewipl ILIId sl&ft1alatoy of ..1I1eb -.: hereby admDwlcdpd. AssIpcr Mreb)
lr:ms&:rs. pledacs ADd aui,", the Contnu:tl.O Alliance.mel ils 1lIlXlCAOrI..... cop::rhet~

All ri,hll, powcn. iDraresu. pri\;rc.s and n=cdies ottba AssiIftor secbth Ihc:rcia.
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1. The IclTAS of die CODInC' arc Nll)' SCI 0111 aDd dildosed in 1be copy deU"c... 10
Aasisnor MIl the Coatraa is IuUr assipablc.

2. Assia-r Grill DOritY Alai..oran)'zequaced uncndmenl, altomiDO Of rwocalioo
orel. CClDlnCL

3.' Assiporhunot cucumlu)' prior 1oSIiIma1l1l1. plodiO Dr~tioftoritl riabll
1IIlJct the COIa1J'aC1, alii!Jlglds tull•• completo ,oWWmdllVlborhy 10D'lInIIt:r, p1elfpme!~iII
rigblllhanluD6er. AcsicnOrhmb1CClVGWIISlDIlapea_aftcru1nlOfliordaOlul.uddliicdia
any Rl:uril)' doc1amcDi or lastNmCIII evldenclaa C)l'·sccuriDa1Ile OWlplions ("SecurIty1nArwnerlt'),
it IhaII do or c:aue 10 be douc all~ lIDCl tbiDas 1M$CSW)" or JlI'OI)Cr 10 etrccl pomuWAl:C mel
I'CCGVI!I)' under~ ConcrocL

4. lbil AsIiBNllCftC is QCC1IIC4 U MlI:urit11or the paylnal' oraB NmS'" me! ovwina
VAde: W Oblipiioas. Pro¥fc.lcd lIwco event DfdallAl1lh:1soocamd W1dc:r1UO' Sccudl)' IasInImcr'A.
A»iPlOr sball baYe the riabl to receive an-.n" arisiq ollt orthe Connct.

S. . Jfdarouala t!ac exercise orits ri.htshcR\IAdarAalianco.-eds10 Auipor·. ripas
UDder the: Coatral:t. AssIpM~ to pcd_ As'SillJ'O""s obliptioal UDder the Contnet to the
tallest ClCtenI pmnJhCd 110)' law.

6. Wilhout limitilllthe foNaoiaa,Alsi,tnaroDYCnantund .....CUCIIlelDdsfar1lMr
DdditioDIJ insUuuwms. doc:uaaIIIs IIIlll usi;BIDc:nts U mil)' be nqucslcd by Aaianec to VCS1 ill
AullZ* 111 dims orAsslc=r UDder the ConInu:t.

7. Tla1sUr ba.s C1CCC\IJC' dlc Allipmeat for abc: sole pwpo. of~ ib
consem to \be assilftl1lCld or the Conrrecl.

WilnCSS our bands the Iby aDd year am wriucD aboft.

Norphlet CJlcmIc:al, JIll:.

B)':~L ~_
Jo&za L. Oarrhon. CEO



F.n!ity Details - Secretary of State, Nevada

TULSTAR REFRIGERANTS, INC.

Page I of2

Business Entity Information
Status: Dissolved File Date: 21141200611:50:35 AM

Type: Domestic Corporation Corp Number: E0105012006·7
Qualifying State: NV List of Officers Due: 212812009

Managed By: Expiration Date:

Registered Agent Information

Name: CSC SERVICES OF NEVADA, Address 1: 502 EAST JOHN STREETINC.
Address 2: City: CARSON CITY

State: NV Zip Code: 89706
Phone: Fax:

Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State: NV

Mailing Zip Code:
Agent Type: Commercial Registered Agent· Corporation
Jurisdiction: NEVADA Status: Active

Financial Information
No Par Share Count: I0 I Capital Amount: 1$100.00

Par Shan~ Count: 1100.00 I Par Share Value: 1$1.00

Officers D Include Inactive Officers
Director· PHILIP L BATES

Address 1: 5510 SOUTH LEWIS AVENUE Address 2:
City: TULSA State: OK

Zip Code: 74105 Country:
Status: Active Email:

Secretary - DIANA L NAGLE
Address 1: 5510 SOUTH LEWIS AVENUE Address 2:

City: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

Treasurer - DIANA L NAGLE
Address 1: 5510 SOUTH LEWIS AVENUE Address 2:

City: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

President· WALTER M NAGLE
Address 1: 5510 SOUTH LEWIS AVENUE Address 2:

City: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

Actions\Amendments
Action Type: Articles of Incorporation

Document Number: 20060090431-45 I # of Pages: I5
File Date: 0211412006 I Effective Date: I

https:llesos.state.nv.usIS0SServiceslAnonymousAccess/CorpSearchlPrintCorp.aspx?lx8nv... 4/24/2009



Entity Details - Secretary of State, Nevada Page 2 of 1.. ..,.

EXP, 2CC, RA BOX, DAS 02-15-06
Initial Stock Value: Par Value Shares: 100 Value: $1.00 No Par Value Shares: 0 -------------------------
--------- Total Authorized Capital: $100.00

Action Type: Initial List
Document Number: 20060453332-48 1 # of Pages: 11

File Date: 07/18/2006 1 Effective Date: 1
leNo notes for this action)

Action Type: Annual List
Document Number: 20070138608-15 I # of Pages: 11

File Date: 02126/2007 I Effective Date: I
07-08

Action Type: Annual List
Document Number: 20080137886-73 I # of Pages: 11

File Date: 02128/2008 I Effective Date: 1
leNo notes for this action)

Action Type: Dissolution
Document Number: 20080851652-97 I # of Pages: 11

File Date: 12130/2008 I Effective Date: 112129/2008
(No notes for this action)

https:llesos.state.nv.us/SOSServices/AnonymousAccess/CorpSearchIPrintCorp.aspx?lx8nv... 4/24/2009



.... E,'ltity Details - Secretary of State, Nevada

TULSTAR PRODUCTS, INC.

Page I of2

Business Entity Information
Status: Default File Date: 12/26/2003

Tvpe: Domestic CorDoratlon Corp Number: C32381·2003
Qualifying State: NV . List of Officers Due: 12131/2008

Managed By: Expiration Date:

Registered Agent Information
Name: LAUGHLIN ASSOCIATES, INC. Address 1: 2533 N CARSON STREET

Address 2: CItY: CARSON CITY
State: NV ZiD Code: 89706

Phone: Fax:
Mailing Address 1: Mailing Address 2:

Mailing Cltv: Maillna State: NV
Mailing ZiD Code:

Agent Type: Commercial Registered Agent· CorDoration
Jurisdiction: NEVADA Status: Active

Financial Information
No Par Share Count: I 0 I Capital Amount:1$ 500.00

Par Share Count: I 500.00 I Par Share Value:l $1.00

Officers o Include Inactive Officers
Director· PHILLIP L BATES

Address 1: 5510 SOUTH LEWIS AVE Address 2:
City: TULSA State: OK

ZlD Code: 74105 Country: USA
Status: Active Email:

Secretary· DIANA L NAGLE
Address 1: 5510 S LEWIS AVE Address 2:

. City: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

Treasurer· DIANA L NAGLE
Address 1: 5510 S LEWIS AVE Address 2:

City: TULSA State: OK
Zip Code: 74105 CountrY:

Status: Active Email:

President· W MARK NAGLE
Address 1: 5510 S LEWIS AVE Address 2:

Cltv: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

Actions\Amendments

Action Type: Articles of Incomoratlon
Document Number: C32381·2003-001 I # of Paaes: 14

File Date: 1212612003 I Effective Date: I
No notes for this action)

https://esos.state.nv.us/SOSServiceslAnonymousAccess/CorpSearch/PrintCorp.aspx?lx8nv... 4/24/2009



Entity Details - Secretary of State~ Nevada Page 2 of2~

Action Type: Amendment
Document Number: C32381·2003-Q03 I # of Pages: I 2

File Date: 12126/2003 I Effective Date: I
ARTICLES OF CONVERSION FILED CONVERTING TULSTAR PRODUCTS, INC., A (OK)
CORPORATION (THE CONSTITUENT ENTlm. NOT QUALIFIED IN NEVADA, INTO THIS
CORPORATION )THE RESULTING ENTITY). (2) PGS. DEG

Action Type: Initial List
Document Number: C32381·2003·002 I # of Pages: I2

File Date: 02106/2004 I Effective Date: I
List of Officers for 2003 to 2004

Action Type: Annual List
Document Number: 20050044434-86 I # of Pages: 11

File Date: 02111/2005 I Effective Date: I
IlNo notes for this action)

Action Type: Annual List
Document Number: 20050577702·25 I # of Pages: 11

File Date: 11/28/2005 I Effective Date: I
(No notes for this aclion)

Action Type: Annual List
Document Number: 20070300530-30 I # of Pages: 11

File Date: 04/30/2007 I Effective Date: I
No noles for this action)

Action Type: Registered Agent Change
Document Number: 20070346625·35 I # of PaQes: 11

File Date: 05/17/2007 I Effective Date: I
(No notes for this action)

Action Type: Correction
Document Number: 20080211833·28 I # of Pages: 11

File Date: 0312612008 I Effective Date: I
Previous Stock Value: Par Value Shares: 50,000 Value: $ 1.00 No Par Value Shares: 0 a.a -

Total Authorized Capital: $ 50,000.00 New Stock Value: Par Value Shares: 500 Value: $ 1.00 No
Par Value Shares: 0 Total Authorized Capital: $ 500.00

Action Type: Annual List
Document Number: 20080335353·32 I # of Pages: 11

File Date: 05116/2008 I Effective Date: I
(No noles for this action)

https:llesos.state.nv.usIS0SServicesiAnonymousAccessiCorpSearch/PrintCorp.aspx?lx8nv... 4/24/2009



.' . A.:kansas Secretary of State Charlie Daniels IBusiness and Commercial (VCC) Services

BUSINESS AND COMMERCIAL (VCC) SERVICES

Page 1 of2

Text + IText -

~ Search Incorporations, Cooperatives, Banks and Ins
~l,J!l Companies
~r.i.r:!!~!..f.~!~~~.y.~~!5?1}

For service of process contact the 5.ecretaJy_oLS-tjl.1e's office.

Corporation Name

Fictitious Names

Filing #

Filing Type

Filed under Act

Status

Principal Address

Reg. Agent

Agent Address

Date Filed

Officers

Foreign Name

Foreign Address

State of Origin

Pq~~ha..$...Et~LCertifi~at~Lof

G-Q9_d__Standio9._focthi$
Entity

NORPHLET CHEMICAL, INC.

N/A

800064717

For Profit Corporation

Dom Bus Corp; 958 of 1987

Good Standing

JOHN l. GARRISON

600 MACMILLIAN

NORPHLET, AR 71759

08/09/2005

JOHN l. GARRISON I Incorporator/Organ
DAVID HENRY, Controller
DAVID HENRY, Tax Preparer
DAVID HENRY, Secretary
VICTOR FURTE , Vice-President

N/A

N/A

PJ_y_F1~nc:_bb)_ua~ fo,-thJ~

CQl"p_o.ratjon

LLC Member information is now confidential per Act 865 of 2007

Use your browser's back button to return to .the Search Results

http://www.sos.arkansas.gov/corps/scarch_corps.php?DETAIL=217303&corp_typejd=&... 4/17/2009
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Raw Material and Intermediates Still on Site at Norphlet Chemfcal
As of 9/25/08

Tank I Product , GaUons Comment

IT-o1 IAHF I 7805 This Js anhydrous Hydrofluoric Acid. Should be sellable.
It needs to be analyze.

TJ(~ ITCE I "'4000 This is Trichloroethylene. It does have some rust in it that we should
be able to filter out. It may have some moisture in it also. It needs to
be analyze.

IT-10 IHF,TCE,13i,133&133 I 11600 This product was made in the process of trying to make 133a It is what
Ivou make 134a out or. rt is ... SO% HF

TI'-11 ·IHF,TCE.131,132,&133 I' 11140 Same as rr-l0 product but only has "'4% HF in It.
~ TT-30&31 l,~sr;p IHCtJHF/H20 , 24971 This product was also made dUring start up. It is 8.7% HCl and

1-'). f, Hl.1ilJ~ r.~ e.*-I{ ~'f/t1/1Q!fJ 1.3% HF with the rest being H2o

.:- TT·38&39 D~~'~ IHCL/HF/H20 , 27764 Same as 30 & 31 but has 12.35%HCLand 3.0% HF
TT~0&41 t...~(tl (HCllHF/H20 I 27764 Same as above With 9.64%HCL and 1.08% HF.

rr-30,31,38,39,40&41 can possible be blended with 35% HCL to make
15% HCl that is commonly done.

IT-13 ISodium Fluoride I "'2000 This a mixture of 4500# Sodium Fluoride and 2000 gals. of HF

~ St·i0,11&12 L'\1t'b W,,1StJ 12 8%caustic/H20 , "'1500 These are three different scrubber tanks that we use to scrub with.

" ST-13

These go out as waste.

• l..;ttI~ fI\I)\-'T'CCV )HCL/ water -10% HCl I 500 This Is the scrubber we use to scrub the HCl vapors with while
loading or un loading a HCl car or truck.

Hot Oil System IThermal72 I "'1800 This is the all we used in the Hot Oil system that was use for a
heating erement through out the plant.

23 drums
Stored in warehouse Activated Carbon 93391's Chromium Impregated Coconut Carbon Pellets
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J..EGAL DESCRIPTION (AS PROVIDED BY NORPHLET CHEMICAL)

COMMENCING AT THE SW CORNER OF THE SW~, SEY4 OF SECTION 21, T-16-S, R-15-W, BEING THE POINT OF
BEGINNING; TIiENCB N 26°58'55'1 W 43.74 FEET ALONG A FENCE; THENCE N 13°43'47" W 38.76 FEET ALONG A FENCE;
THENCE N 020Z4'ogn W 380.57 FEET ALONG A FENCE TO A FENCE CORNER; TIIENCE N 45°00'S8 t1 W 20.84 FEET ALONG
THE FENCE TO A FENCE CORNER; THENCE N 83°54'57" W 119.62 FEET ALONG A FENCE TO A FENCE CORNER;
THENCE N 03°S8'52tt E 366.40 FEET ALONG A FENCE; THENCE N 06°17'16'1 E 159.80 FEET ALONG A FENCE; THENCE N
63°53'57" 'V 269.45 FEET; TIlENCE N 24°15'28" E 487.73 FEET TO TIlE SOUTHERLY RIGHT-Of-WAY (1001 RIW) OF THE
MISSOURJ PACIFIC RAILROAD; nmNCE S 50°13130" E 485.12 FEET ALONG SAID RJW; THENCE ALONG SAID RIW
AROUND A CURVE TO THE RIGHT 1,452.53 FEET, SAID CURVE HAVING A RADIUS OF 2,770.44 FEET; THENCE S
20°11'15" E 1,559.56 FEET ALONG SAID RIW; THENCE LEAVING SAID RIW N 87°52121" W 985.46 FEET ALONG A FENCE
TO A FENCE CORNER; THENCE S 01 °36'29" W 700.00 FEET ALONG A FENCE TO A FENCE CORNER; THENCE S 87°52'21 fI

E 736.55 FEET ALONG A FENCE AND ITS EXTENSION TO THE EAST LINE OF 11iE SW~, NE~ OF SEC 28, T-16-S, R-lS-W;
THENCESOoo38'41"W 591.51 FEET TO THE SE CORNER OF SAID SW~, NE~; THENCEN 89°00'04" W 1,319.85 FEET TO
THE SW CORNER OF THE SAID FORTY; THENCE N OO~43t15't E 1,317.37 FEET TO THE NW CORNER OF TIlE SAID FORTY;
THENCE N OOG43'lSrt E 1,317.37 FEET TO THE POINT OF BEGINNING, CONTAINING 94.83 ACRES, MORE OR LESS.

·1
I



Ot / 24/2009 10:00 FAX 8708641926
~OOI

17.00
0.00

WARRANTY DEEDthis Inswment i'reparcd By :
GARY O. MCDONALD
Anomey It LAw
100 West Grove, Suit~ 308
EI DOl"lldo. AJltansas 71730

2005 14397
R&corded in th~ Above
Deed Book &Page
12-13-2005 02:24:23 A1
Cheryl Cochrln-Wilson eire Cl~rk
Union County, ~R

Book/Ps: 2005/14391
lerlllCashier: UCCC~2 j LHIHSDN
Tran: J613.80351.95683
Recorded: 12-13-2005 1~:24:36

KNOW ALL MEN BY THESE PRESENTS: DfE Deed
REC Reoordin, Fee

THAT Norphlet Commercial Properties, LLC, an AraJ~~ rafted \iJbUi[y

company, GRANTOR, by and through its Members, Fred L. Bates and Vicki P.

McDonald, for and in consideration of the sum of Ten and Noll00 Dollars ($10.00)

and other good and valuable consideration in hand paid by Norphlet Cbemical, Inc.,

GRANtEE, the receipt and sufficiency of which are hereby acknowledged. does

hereby gnmt,~ sell and convey unto the said GRANTEE and its successors and

assigns forever, all its right. title and interest in and to the following lands lying in the

County of Union, State of Arkansas. to- wit:

Commencing aE the Southwest corner of the Southwest Quarter of the
Southeast Quarter of Section 21, Township 16 South, Range 15 West. and
thence North 26°58'SS" West 43.74 feet along a fence; thence North
13°43'47tt West 38.76 feet along a fence; thence North 02°24'08" West
380.57 feet along a fence to a fence comer; thence North 45°00'58" West
20.84 feet along the Cen~e to a fence comerj thence North 83°54'57" West
119.62 feet along a fence to a fence comer, thence North 03°58'52" East
366.40 feet along a fence; thence North 06°17'16" East 159.80 feet along a
fence; thence North 63°53'Sr' West 269.45 feet; thence North 24°15'28"
East 487.73 feet to the Southerly right of way of the Missouri Pacific
Railroad; thence South Soo13'30tt Bast 485.12 feet along said right of
way; thence along said right of way around a curve to the right, having a
radius of 2770.44 feet and a length of 1452.53 feet; theo.ce South
20°11' 13" East 1559.56 feet along said right of wa)'; thence leaving said
right of way North 87°52'21" West 985.46 feet along a fence to a fence
comer; thence South 01°16'29" West 700.00 feet along a fence to a fence
comer; thence South 87°52'21" East 736.55 feet along a fence and its
extension to the East line of the Southwest Quarter of the Northeast
Quarter of Section 28. Township 16 South. Range IS West; thence South
0°38'41" West 591.51 feet to the Southeast Comer of said Southwest
Quarter of the Northeast Quarter; thence North 89°00'04" West 1319.85
feet to the SouthweSt comer oftbe said forty; thence NOM 0°43'15" East

••"Union ~ounty Circuit Clerk Document ~ 02005 P14397 Page 1 of 4
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j- 2005 14398
R~corded in the AlIove
Deed Baok &Page
12-13-2005 02:24:23 PM

1317.37 feet to the Northwest Comer of the said fort)'; thence North
0°43'15" East 1317.37 feet to the point ofbeginning.

LESS AND EXCEPT:

Beginning at the Southwest Comer of the Northeast Quarter of the
Northeast Quarter of Section 28, Township 16 South, Range IS West,
Union County, Arkansas. and run North 01 °30'00" East along the West
line of the said Corty 710.36 feet to the West right-of-way line of the
Missouri P~ific Railroad; thence South 20°21'00" East along the said
right-of-way line 767.3 feet to the South line of said Northeast QU8rter of
the Northeast Quarter; and. thence North 88°08'00" West along the said
South line 285.45 feet to the point ofbeginning.

This conveyaDCC is subject to all prior mineral conveyances. reservations and

exceptions, to any valid rights.of-way of record and any protective covenants or

restrictions that may have been recorded in the records of Union County. Arkansas,

affecting the above described lands.

TO HAVE AND TO HOLD THE SAME unto the said GRANTEE and unto its

successors and assigns (orever, with all appurtenances thereunto belonging.

Norphlet Commereial Properties, LLC, GRANTOR. hereby covenants with said

GRANTEE that it will forever warrant and defend the title to the said lands against all

claims whatsoever.

WITNESS OUR HANDS AND SEALS this ti!day ofDcc:cmber. 2005.

By:

Norphlet Commercial Properties, LLC

4£?L~
Fred L. Bates, Member

Union County Circuit Clerk Doeument II 02005 P14397 Page 2 of 4
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2005 14399
Recorded in the Above
IRed Book &Pall!!
12-13-2005 02:24:23 R1

ACKNOWLEDGMENT

STATE OF ARKANSAS )
)

COUNTY OF UNION )

BE IT REMEMBERED, that OD this day came and appeared before me, the
undersigned, a Notary Public in and for the County and State aforesaid, duly
commissioned and acting. Fred L. Data aDd Vicki P. MeDon.ld, to me sufficiently
identified as the Members of Norphlet Commercial Properties, LLC, the Grantor in
the foregoing insttWDen~ who stated that they had executed the same for 1he
consideration and purposes therein mentioned and set forth.

.WITNESS MY HAND AND SEAL as such Notary Public this /1"day of
December, 2005.

CITY AND STATE

Union County Circuit Clerk Document' 02005 P14397 Pege 3 of 4
I
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United States Environmental Protection Agency
Region VI

POLLUTION REPORT

Date:
From:

To:

Thursday, April 16, 2009

Gary Moore, OSC

Sam Coleman, Superfund Division
ragan broyles, Superfund Division

debbie dietrich, OEM

Subject: Polrep 1
Norphlet Chemical Company
600 Macmillan Road, Norphlet, AR
Latitude: 33.3093
Longitude: -92.656

POLREP No.:
Reporting Period:
Start Date:
Mob Date:
Completion Date:
CERCLIS ID #:
RCRIS ID#:

I
4/16-4/17/2009
4116/2009

Site #:
D.O. #:
Response Authority:
Response Type:
NPL Status:
Incident Category:
Contract #

CERCLA
Emergency

Site Description
OSC Nancy Jones and START were dispatched to the Norphlet Chemical Company (NCC) located
outside EI Dorado, AR. It was reported (NCC) is storing hydrofluoric acid (HF, 7,800 gallons) in
an unsafe manner that may lead to a HF release from the plant. The plant is located next to the
Norphlet Elementary school. Union County Judge Bobby Edmonds declared an emergancy 17
April 2009 . Because of the emergancy order and the close proximity of the to the plant, the school
was closed.

START arrived on early moming(approx 12:01 AM, April 17) to begin perimeter air monitoring.
Additionally, a START HF expert is in route to the scene (arrival 4/17 PM). Initially, EPA will
collect data to determine if there is an air release and determine if the site poses an imminent and
substantial threat to the community. EPA is coordinating closely with the local authorities, ADEQ,
ADEM, and DHS.

NCC is a chemical manufacturing facility specializing in producing refrigerant (R134A) used in
automobiles. It is reported the facility is in bankruptcy.

NCC is located at 600 MacMillian (State Hwy 335) at the fonner location of the Macmillan Oil
Refmery Building.

Current Activities

On 16 April 2009, START-3 mobilized to the site and arrived on site at 1205 am on 17 April
2009. START-3 met with the Deputy Sheriff and entered the facility to detennine the location of
the tanks containing HF. START-3 observed that the school and several residences are located
directly downwind from the facility. START-3 set up five air monitors with HF sensors: four

http://www.epaosc.netlsites%5C4955%5Cfiles%5CNorphletChemicaICoyolrep_l.htm 4124/2009
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located downwind near the school and residences and one located on the START-3
vehicle. START-3 conducted air monitoring throughout the night and air monitoring readings
were 0.0 ppm at all of the locations.
asc Nancy Jones mobilized to the site at 0800 hours on 17 April 2009 and met with DHS, Union
County Sheriff and Judge, and the City ofNorphlet Mayor who is also a member of the Board of
Directors with Norphlet Chemical on-site to discuss the current situation and develop future
actions. After observing the condition of the flanges, valves, and gauges on the waste tanks and
discussions with the parties on-site, it was detennined that the manner in which the chemicals are
stored at the facility pose an immediate and substantial threat to the surrounding community.
EPA asc Jones told the Mayor ofNorphlet that she will give the company 5-7 days to remove the
HF product from the facility. EPA contacted the ERRS contractor to begin planning for the
removal of the HFrrCE waste mixture.

Planned Removal Actions
EPA is mobilizing ERRS contractor's high hazard materials handling team as a reactionary group
in case ofmaterial release.

Next Steps
START-3 will continue to conduct air monitoring.

EPA will continue to coordinate with the RP and state and local officials to ensure that the tanks
containing HF and HF waste mixture will be removed and disposed of properly.

Key Issues
The facility is located adjacent to an elementary school and several residences.

www.ep-aosc.netINomhletChemicalCo

http://www.epaosc.netlsites%SC4955%SCfiles%SCNorphletChemicalCoyolrep_l.htm 4/24/2009
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.. .
United States Environmental Protection Agency

Region VI
POLLUTION REPORT

Date:
From:

To:

Saturday, April 18, 2009

Gary Moore, OSC

Sam Coleman, Superfund Division
ragan broyles, Superfund Division

debbie dietrich, OEM

Subject: Norphlet Chemical Company
600 Macmillan Road, Norphlet, AR
Latitude: 33.3093
Longitude: -92.656

POLREP No.:
Reportin2 Period:
Start Date:
Mob Date:
Completion Date:
CERCLIS ID #:
RCRISID#:

2

4/16/2009

Site #:
D.O. #:
Response Authority:
Response Type:
NPL Status:
Incident Cate2ory:
Contract #

CERCLA
Emergency

Site Description
Norphlet Chemical Company (NCC) is located outside EI Dorado, AR at the former location
of the Macmillan Oil Refinery. NCC is a chemical manufacturing facility specializing in
producing refrigerant (RI34A) used in automobiles. It was reported that NCC is storing
hydrofluoric acid in an unsafe manner that may lead to a HF release from the plant. The plant is
located next to the Norphlet Elementary and High school. Union County Judge Bobby Edmonds
declared an emergency 17 April 2009 . Because of the emergency order and the close proximity of
the to the plant, the school was closed.

EPA and START arrived on April 17 and began perimeter air monitoring. EPA is coordinating
closely with the local authorities, ADEQ, ADEM, and DHS. EPA contacted the ERRS contractor
to begin planning for the removal of the HF/TCE waste mixture.

Current Activities
On 18 April 2009, EPA continued to prepare to transfer material from the tanks.
There are 5 tanks of concern that are being addressed in the EPA contingency plan and
coordination with the local and state officials. However, only 3 tanks ( Tank TIl 0,11, and 13) will
be involved in the transfer:
o Tank TI10 (13,800 gallon capacity) - 13,000 gallons ofa liquid mixture; 75% HF and 25%
freon
o Tank TT11 (13,800 gallon capacity) - 11,000 gallons ofa liquid mixture; 4% HF and 96%
freon
o Tank TI13 (11,550 gallon capacity) - 2,000 gallons ofa HF and 4500 pounds ofNaCI mixture
o Tank TI02 (18,213 gallon capacity): TCE residual, may have trace amount ofHF but this is
unknown at this time
o Tank TI01 (42,000 gallon capacity): 7,800 gallon of98% HF

http://www.epaosc.netlsites%5C4955%5Cfiles%5CNorphletChemicaICo.-polrep_2.htm 4/24/2009
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The ERRS contractor mobilized an IH to be an on-site safety officer, procured four 5,000-gallon
tanker trucks in preparation for the HFffCE mixture transfer, reviewed the tanks valves/piping and
procured piping, valves, and supplies in preparation for the HFffCE mixture transfer, and
developed HFffCE mixture transfer protocols and H&S procedures.

START mobilized an HF technical expert as well as sampling and monitoring equipment. START
developed safety and contingency plans, and developed plume model scenarios in preparation for
the material transfer.

EPA, START, and ERRS met with Judge Edmonds, county and city officials, and representatives
from the sheriff and fire departments, to outline the proposed operations at the site.

Heavy thunderstorms moved through the area, postponing transfer activities until April 19.

Planned Removal Actions
EPA plans to begin transferring material from the unstable tank TT-11 into tanker trucks. This
transfer is anticipated to begin approximately 1000. Weather conditions are predicted to be
favorable, with no residents within a mile downwind of the tanks. START will be conducting air
monitoring and sampling during the transfer process. The sheriff will be informing residents 2-3
miles downwind beginning at 0700 hours.

Next Steps
START-3 will continue to conduct air monitoring.

We are awaiting the delivery ofadditional specialized tanker trucks prior to initiating transfer of
TT-10, TT-13. Additional arrangements are being made for the other tankage.
EPA will continue to coordinate with the RP and state and local officials to ensure that the tanks
containing HF and HF waste mixture will be removed and disposed of properly.

Key Issues
The facility is located adjacent to a school and several residences.

www.epaosc.netINomhletChemicaICQ

http://www.epaosc.netisites%5C4955%5Cfiles%5CNorphletChemicaICo-polrep_2.htm 4/24/2009
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United States Environmental Protection Agency

Region VI
POLLUTION REPORT

Date:

From:

To:

Tuesday, April 21, 2009

Gary Moore, OSC

Sam Coleman, Superfund Division
ragan broyles, Superfund Division

debbie dietrich, OEM

Subject: Continuation of Actions
Norphlet Chemical Company
600 Macmillan Road, Norphlet, AR
Latitude: 33.3093
Longitude: -92.656

POLREP No.:
Reporting Period:
Start Date:
Mob Date:
Completion Date:
CERCLIS 10 #:
RCRIS ID #:

3

4/16/2009
4/16/2009

Site #:
D.O. #:
Response Authority:
Response Type:
NPL Status:
Incident Category:
Contract #

A6N8

CERCLA
Emergency
NonNPL

Site Description

Norphlet Chemical Company (NCC) is located outside El Dorado, AR at the location of the
former Macmillan Oil Refinery (a previous Non-NPL Removal Action). NCC is a chemical
manufacturing facility in the business of producing a refrigerant (HFC-134A) used in automobiles.
The primary raw materials used for producing this product is Anhydrous Hydrogen Fluoride,
Trichloroethylene, and a catalyst. The company attempted to produce the intended product but was
unable to do 50. In September 2008, the company laid off all of its employees.

EPA became aware of this facility in March 2009 and immediately informed the ADEQ. EPA
offered its assistance if deemed necessary by the ADEQ. On April 15, 2009, DHS conducted an
Infrastructure Protection Inspection of the facility and was alarmed with its condition and the fact
that it was abandoned. On April 15, 2009, DHS contacted EPA about their concerns with the
site. The major concern was that the abandoned site had containers of Anhydrous Hydrogen
Fluoride (AHF) and mixtures ofAHF, TCE, and intermediate refrigerants. In addition, the
condition of these containers were questionable. EPA and DHS contacted State authorities and
particpated in a call concerning the site. On April 16, EPA received a request from ADEQ to
address the situaton at the site.

EPA dispatched it START Contractors to begin air monitoring. EPA OSC Jones arrived on-site on
Friday, April 17, 2009 and met with Federal, State, County, and City officials and evaluated the
site. OSC Jones determined that an Immient and Substatiorial Endangerment existed as a result of
the abandonment of the facility, the conditions of the tankage, and the close proximity of the
school and surrounding residents to the facility. On April 16, 2009, Union County Judge Bobby
Edmonds declared an emergency. Because of the emergency order and the close proximity of the
site to the school(s), the school was closed for Friday, April 17.

http://www.epaosc.netlsites%5C4955%5Cfiles%5CNorpWetChemicaIC0-.p0lrep_3.htm 4/24/2009
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There are 5 tanks of immediate concern that will be addressed by the EPA. These tanks arc as
follows:

o Tank TIIO (13,800 gallon capacity) - 13,000 gallons ofa liquid mixture; 75% AHF and 25%
TCE and intennediate refrigerants;
o Tank TIll (13,800 gallon capacity) - 11,000 gallons ofa liquid mixture; 4% AHF and 96%
TCE and intennediate refrigerants;
o Tank TIl3 (11,550 gallon capacity) - NaF (4500 pounds) and 2,000 gallons ofa AHF;
o Tank TI02 (18,213 gallon capacity): Approximately 2000 gallons ofTCE;
o Tank TIOI (42,000 gallon capacity): 7,800 gallon of98% AHF

Current Activities
On April 19, 2009, EPA attempted to transfer matcrial from the tanks into tanker trucks. In order
to accomplish this, piping was removed from the tanks to allow the connection of a pump and
hoses. The transfer operation failed due to pump problems, however, there were no injuries or
significant releases of material.

EPA is in the process of obtaining bids for transportation and disposal. It was detennined that high
pressure intennodal containrers was necessary for storage and transport of the AHF Mixture tanks
(TT10 and 11 )due to the organics within the tanks. Additionally, EPA is in the process of obtaining
a pump with viton diaphagms and gaskets to handle the materials.

Planned Removal Actions
EPA anticipates beginning material transfers from the unstable tank IT-II into high pressure
intennodal containers when all equipment has been procured. This transfer is anticipated to begin
as early as April 24 depending upon delivery ofcontainers. The transfer will not take place during
school hours. Weather conditions are predicted to be such that the town ofNorphlet will be
downwind of the tanks. START will be conducting air monitoring and sampling during the
transfer process. EPA will meet with Local City and County Officials to determine ifevacuations
will be necessary.

Next Steps
On Wednesday, April 22, 2009, EPA and its contractors will be selecting a transportation and
disposal company for the materials. EPA and its Contractors will be preparing transfer plans to
satify the selected disposal company needs.

EPA will continue to conduct real time air monitoring and sampling activities as necessary until
AHF and AHF mixtures are removed.

EPA and its contrators are awaiting the delivery of additional specialized high pressure intennodal
containers prior to initiating transfer ofTI-lO, TT-II, and IT-B.

EPA is awaiting the receipt of railcar to transfer the AHF tank for shipment to a company named
Sollei for reuse. Additionally, the EPA is awaiting word on acceptance of the TCE materials by
Univar.

EPA will continue to coordinate with the State and Local Officials to ensure that the tanks
containil}g AHF and AHF waste mixture will be removed and disposed of properly.

http://www.epaosc.netlsites%5C4955%5Cfiles%5CNorphletChemicaICo....Polrep_3.htm 4/24/2009
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Key Issues
The facility is located adjacent to a K - 12 school, park, and residents.

This is a serious situation as the facility is abandoned and the company is defunct. Questions have
arisen about how a facility of this nature could be allowed to be constructed directly next to a
school.

~e former plant manager, Vic Forte, is assisting EPA and its contractors in understanding the
facility and its operations. It is EPA's understanding that Mr. Forte has been overseeing the facility
at his own expense since it was abandoned in September 2008. This assistance has been very
helpful to response operations.

www.ep.aosc.netINomhletChemicaICo

http://www.epaosc.netlsites%5C4955%5Cfiles%5CNorphletChemicalCojlolrep_3.htm 4/24/2009



From: Vic Forte [mailto:vrforte@norphletchem.com]
sent: Wednesday, March 11, 2009 1:58 PM
To: Nevala, David
Subject: FW: TULSTAR Raw materials

David, just thought you might be interested in this. I came across this email on my computer today.
This was an email that Evert sent to me after talking to Mark Nagle last sept.

Vic

From: Evert Talbot [mailto:etalbot@jones-hamilton.com]
sent: Monday, september 29, 2008 6:29 PM
To: Robert James; Brian Brooks; David Henry; Vic Forte
Subject: TUl5TAR Raw materials

Mark Nagle of Tulstar called late this afternoon and requested that Norphlet work with him on loading out
the remaining Trichloroethylene and Hydrofluoric acid that was not processed during start up last
December. His attorneys advised that this virgin material is indeed Tulstar's inventory.

As you can imagine; he wants to pick up these two truckloads right away. I informed Mark that there was
a pending board meeting for this coming Thursday and his request would probably be listed as an Agenda
item.

He wants me to call him again tomorrow afternoon to reconfirm this request I suspect that we should let
him deal direct with David Henry in this regard.

Comrnents are solicited.

Evert

This E-mail and any files and attachments transmitted with it are private and intended solely for
the use of the individual or entity to whom they are addressed. Ifyou are not the intended
recipient, or the employee or agent responsible for delivering the message to the intended
recipient, any use of this infonnation or dissemination or copying of this communication is
strictly prohibited. If you have received this communication in error, please notify us
immediately by telephone at 501-682-1121 or return the email by reply indicating the error.



Fw: TULSTAR Raw materials
James Turner to: Jamie Bradsher
Cc: Mark Peycke

04/23/2009 11:52 AM

PRIVILEGED AND CONFIDENTIAL - FOIA EXEMPT - DO NOT RELEASE

FYI

James L. Turner
Senior Attorney
Office of Regional Counsel (6RC-S)
U.S. EPA Region 6
1445 Ross Avenue, Ste. 1200
Dallas, Texas 75202-2733
E-Mail: Turner.James@epa.gov
Ph: (214) 665-3159
Fax: (214) 665-6460

NOTICE: This communication may contain privileged or other confidential information. If you are not the
intended recipient, or believe you have received this communication in error, please immediately contact
the sender and delete the copy you received, and do not print, copy, re-transmit, disseminate, or
otherwise use the information. Thank you.

- Forwarded by James Tumer/R6/USEPAlUS on 04/23/2009 11 :51 AM --

Fw: TULSTAR Raw materials

Gary Moore to: James Turner 04/23/2009 11 :05 AM

FYI

Gary Moore
EPA Region 6
Response and Prevention Branch
214-665-6609
moore.gary@epa.gov
- Forwarded by Gary Moore/R6/USEPAlUS on 04/2312009 11 :04 AM -

FW: TULSTAR Raw materials

Nevala, David to: Gary Moore 04/23/2009 10:30 AM

Gary:

Here is a copy of an e-mail that was sent to me recently documenting Tulstar's opinion of ownership of.
the HF and TCE. The original e-mail was sent last September.
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Memorandum
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Based on the language of the Agreement between Norphlet Chemical ("Norphlet") and
Tulstar, it appears that Tulstar intended to retain, and likely did retain, ownership in the raw
materials that it supplied to N()rphlet. The Agreemqnt does not specifically state that Tulstar
owns and will continue to own the raw materials; however, the specific responsibilities and
limitations placed on Norphlet with respect .to the raw materials indicate Tulstar's ownership
interest. First, the Agreement expliCitly states that Tulstar will pay Norphlet a tolling fee "for
produttion'" of HFC-134a "that is tolled for Tul~tar." (See, Sections 1A and 1B of the
Agree~ent).',J!' ot~er words, Tulstar agrees. to pay Norphlet not for materials but rather for the
serviceq(proOu<;ing tile HF.c-134a, using t,he raw'materiqls that Tuls,tar provides. Second, th~
Agreem'ent.requires;'Norphlet to indemnify T~lstar for "any loss" related to the raw materials
after NOfphl~,take~possession. Third, the Agr~ment states that if Norphlet fails to produce
tIFC~H.4a·i~q::c;~nai.Il::qu~ntities and ofa'ceJ:t~in.qu*lity, Norp~lct must pay Tulstar for all costs
anq~?,pens~:assoc!ated ,with. the raw materials. Fourth,the Agreement requires Norphlet to pay
Tulstai' for·the cost of any raw materials that are use4 to make HFC-134a that are not purchased

·',~'lifTdj~t8f., (See, -:~e~~iori{B;(>r.:the Agreem'ent).. 0 "",.,, • '

• " ••.• • .. .~ \ .• _. - ,. . >
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Memorandum
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parties; however, those who arrange for disposal or treatment of hazardous substances are also
potentially I~able. Courts haveindicated that this category of arranger liability can inClude those
who supply raw matcrials to a facility for manufacturing/finishing under a tolling agreement.

In United States v. Aceto Agric. Chems. Corp., the Court of Appeals for the Eighth
Circuit cOQ~idered a situation very simil;lr to the current arrangement between Norphlet and
tulstar. (See, United States v. Aceto Agric. Chems. Corp., 872 E2d 1373, 1377 (8th Cir. Iowa
19~9». InAceto, several companies contra~ted with a group called Aidex under which Aidex
would fOmlul~te the companies' techniCal grade pesticides into a commercial grade product. As

.the, fonnula~9r.J Aiqex would convert the companies' active ingredients to a commercial grade
:p'ro.~~~t~~ich w,P}l!~ th.en be shi~p~d back to.-the companies or shipped directly to customers of
t~e c()mll.anies:·~~(~~~!Jd.):.:.Aidex 't!leforml!lf!:t.oreventunlly went.bankrupt, and a release of
hazardous substances' was discovered at the' Aidex facility. The Environmental Protection
Agen~y ("EPA") respciil(i~d~lothe release and und'erCERCLAsought to recover its response

'Cos~~froin tlle'conll>anies wll(i-s.~~fthe niatcfials't~ Aidex. c1aimlng ~at the companieS arranged
. foi:1disposal ofthe hazllidous~~b~m.nces. (See, Id.)..The Court considered the facts and held that
.. tM.~~oIllp~niescol!ld~e .U~~le'~s~~AAge,~s,l«lder C~R..cLA.because: (I) there was notran~fer of
..o~~.r:sh!pi,9.fth~,~~~g2~.. s.~Q~tap~~(,(ili.ecQ~~~i~~.:JC~t~~n~d owne~ship of the substaQ~s
.. l~9~gho~t.!l\ep~o~e~; (2) ,the forthulal9r. ~~~~rfonni~~g .aprocess on pro~uctsownedby~e

'iqmp'~ic~~~n~'~t:~e##p¥ies4~scretion;an~ (3)hazardo~~aste is generated and disp~sed of .
contenipQffi!\~9~IY, W~~~theJormulation procesS'..,(~ee. /d.).' .

::. ",' ~," , •. ":-:'.~::;:~\:,~ ': ~., ',-"":.:';- .:',< ", -' " ." . ~. '
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".'.}.~i#.~~r.~:s1tR4.l.~,apil~~?(;~~.·. }t9!TlNorylhl~~: j\'ppan.:nttYT.':tilsta.r has asserted to Norphlet that

-r.tT~l~t!lr .wol!!~.not be.habl~..~thecase of a release. Most courts. howeve~, have held that
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..1989»)~·;'~1~tar:lIl~ght argue;that It IS nQ~ habl~ becaus.e It had no conlrol over the ~w ~atenl:\ls

.:.~~!;C·th~.Yt~~re.j!i N9mhl~~·~poss~~sion;howy.v~r, control is_not a necessary factor in.every *e'
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HALL
ESTILL

ATTOIlNEYS AT LAW

VIAE-MAIL

Elena Forsyth
Tulstar Refrigerants, Inc.
5510 South Lewis Avenue
Tulsa, OK 74105

Re: Norphlet Chemical, Inc.

Dear Elena:

February 27, 2009

RobeIt F. Oou;tarty
320 Soul! 80stDn"venus. Suae 2llO

Tulsa. OK 7410~700

Olmd Did: (918) S4.().412
Faalmir. (918) 594-050S
nlougherty@l1alles1il.alm

As requested, I have reviewed the memorandum dated February 3. 2009 written by David
Choate, an attorney with the Friday. Eldredge & Clark law finn in Little Rock to David Nevala,
Brian Scoggins and the Arkansas Economic Development Commission (the "Memoj. The
Memo discusses responsibility for raw materials and hazardous materials at the plant owned and
operated by Norphlet Chemicals, Inc. (UNorphlet") in Norphlet, Arkansas.

The Memo concludes that "[g)iven the broad reach of CERCLA to impose liability on
those who arranged for disposal of hazardous substances, along with the Court's holding and its
analysis in the Aceto case, it is likely that Tulstar would be liable for response costs associated
with any release or threatened release from Norphlet." The word "release" refers to a release of
hazardous substances. I strongly disagree with this conclusion for the reasons stated below.

PUrsuant to the "Agreement" dated February 24, 2005 (the "Agreement") entered into
between Norphlet and Tulstar Refrigerants, Inc. (UTulstar''), Tulstur agreed to purchase HFC·
134a and to supply Norphlet with the raw materials required to manufacture HFC-134a (I.e. HF
and TCE). In conjunction with the parties' entry into the Agreement, Norphlet represented itself
as having the expertise and capability of producing HFC·134a. As you have indicated, the
manufacturing process for HFC-134a involves the input of the two types of raw materials, HF
and TCE, and if performed correctly, produces HFC·134a and one usable and valuable by·
product, HCL. The Jones-Hamilton Company had contractually agreed to purchase the HCL
from Norphlet and to handle this product. Thus, as a result, had the manufacturing process been
properly and correctly carried out, all of the materials produced would have been marketable and
in fact, sold pursuant to agreements in place, and thus, there would be no hazardous waste to
dispose of. You have also indicated that a large percentage of the raw materials were negligently
mishandled andlor improperly processed by Norphlet, resulting in an unusable "soup" instead of
HFC·134a and HCL. Finally, Tulstar has been advised that unused quantities of the raw
material, HF, which remain at Norphlet's facility are damaged and no longer in their pure state.
D!Jc 10 Ole apparent uegligenct; mishWldJing andJor Illappropdate storage by Norphlet, Ule water

Tulsa. OK
Oklahoma City, OK

Hall. EstJD, HardwIck, Gable, Golden & Nelson. P.C.
WYM.haIIll8tlll.i:om

Washington, D.C.
Nor1hwnt Arkansas



Elena Forsyth
February 27, 2009
Page 2

content has increased from less than one hundredth of a percent (.01%) upon delivery to
Norphlet to more than three percent (3%) today, which affects the marketability and usability of
the HF. and creates very significant obstacles in obtaining transportation of the material.

In support of its conclusion, the Memo cites the case of United States v. Aceto Agric.
Chems Corp., 872 F.2d 1373 (8th Cir. 1989) and a couple of other decisions which essentially
cite and apply the Aceto coun's rationale. The Aceto case did find that a supplier of raw
materials pursuant to a tolling arrangement with a manufacturer/formulator could be potentially
liable for releases of hazardous substances by the manufacturer/fonnulator under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA). That
act imposes liability for a release or threatened release of hazardous substances upon any person
who "arranged for disposal or treatment of hazardous substances owned or possessed by such
person ... at any facility ... owned or operated by another party." 42 U.S.C. § 9607(a)(3).

The Memo asserts that the factual similarities between the situation in the Aceto case and
the current situation arc clear. However, the Memo conveniently overlooks a critical distinction.
The Aceto decision was based upon the plaintiffs' allegations "that because the generation of
pesticide-containing wastes is inherent in the pesticide fonnulation process, [the fonnulator]
could not formulate defendants' pesticides without wasting and disposing of some portion of
them" and that "defendants could not have hired [the fonnulator] to fonnulate their pesticides
without also 'arranging for' the disposal of the waste." Aceto, at 1379 and 1381. The -CoUrt's
ruling was based on the facts, among others, that there was no transfer of ownership of the
hazardous substances at issue (which is another distinction to the current situation as discussed
below) and that hazardous waste is necessarily generated and disposed of contemporaneously
with the formulation process for producing the pesticides at issue. /d Other cases cited in the
Memo support this conclusion because they cite the Acelo decision in holding that suppliers to a
fonnulator used to create a final product can be held liable as arrangers under 42 U.S.C.
§9607(a)(3) where (1) the supplier retains an ownership interest in the materials throughout the
fonnulation process as well as the finished product, (2) the gcneration of hazardous wastes was
inherent in the formulation process. and (3) wastes were in fact generated and disposed. u.s. v.
Hercules, inc., 247 F.3d 706, 720 (S\ll Cir. 2001); U.S. v. Verlac Clremical Corp., 966 F. Supp.
1491,1501 (E.D. Ark. 1997).

With regard to Norphlet's situation, the generation of hazardous wastes was !!Q! inherent
in the formulation process. In fact, had Norphlet properly pcrfonned its obligations \l!lde.r_thY
Agreement and produced HFC-134a and HCL as promised, no hazardous wastes would have
been produced. This fact clearly distinguishes the Norphlet·Tulstar facts from the facts in the
Aceto case, and exposes a fatal flaw in the Memo's analysis and conclusion.

The Memo also assens that Tulstar "likely did rctain ownership of the raw materials
delivered to Norphlet." However, the Memo correctly cites Section 1.8 of the Agreement which
provides that "Norphlet agrees to pay to Tulstar all costs and expenses related to such raw
materials if Norphlet fails to manufacture HFC-134a in sufficient marketable quantity or quality
as set forth herein." Obviously, Norphlet has failed to manufacture HFC-134a in accordance
with the lc:nn~ of the Agreement. The plaIn intent of Section 1.D is thnt title to the row mntcriol3



Elena Forsyth
February 27, 2009
Page 3

was to transfer to Norphlet upon its failure to produce HFC-134a pursuant to the Agreement.
Such failure has occurred and thus, title has transferred and Norphlet now has a payment
obligation to TulSlar therefor. Tulstar has previously demanded payment for the raw materials
from Norphlet in the amount of $270,000, which was the amount of its costs related to the raw
materials.

Based on the foregoing assumed facts and legal analysis, Tulstar should not be subject to
liability under CERCLA for any release or threatened release of hazardous substances from
Norphlet's facility, and the Memo's conclusion to the contrary is incorrect.

RFD:

963099.3:811845;00700



NORPHLET CHEMICAL SUPERFUND SITE
Enclosure C

LIST OF POTENTIALLY RESPONSIBLE PARTIES

For your information General Notice Letters are being mailed to the following entities:

Owner/Operator

Mr. John L. Garrison, President
Norphlet Chemical, Inc.
600 Macmillian Drive
Norphlet, Arkansas 71759

Arranger

Mr. W. Mark Nagle
Tulstar Products, Inc.
a/k/a Tulstar Refrigerants LLC, and

Tulstar Refrigerants, Inc.
5510 S. Lewis Avenue
Tulsa, OK 74105
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